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The document below is an example of the information and format required for a Justification for Other Than Full and Open Competition.    

This document is an example only, and reflects a fictitious requirement and product. The product, manufacturer, and names do not reflect real people, companies, nor products, and should not be construed to reflect adversely on any person.

The most current requirements with respect to this document can be obtained at: http://www.arnet.gov/far  Section 6.303-2.













        J&A No. 98-xx

JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION

1.  Identification of the agency and the contracting activity

This justification and approval for other than full and open competition is executed by 
the Naval Medical Logistics Command, Fort Detrick, Frederick, MD, on behalf of the 
Naval Hospital, OZ.

2.  Nature and/or description of the action

Negotiations will be conducted on an other than full and open competitive basis with 
Cheaper Diagnostics for the acquisition of an automated follicle counting systems. 

3.  Description of the supplies/services required


The Naval Hospital has a requirement to be able to diagnose follicular impaired 
personnel to determine the extent of the impairment prior to selecting appropriate 
treatment.  The facility requires a unit, which will detect and count follicles and classify 
them as active and inactive.  Further, the facility requires a unit for which an economical 
means of maintenance would be available.  Specifically, a trained maintenance person 
must be available within two days travel.


Specifically, the facility requires the following items:


Super Duper Fancy Follicle Counter   Model BALD-NO-MORE  1 ea
est. value 













$125,000

4.  Identification of the statutory exception permitting other than full and open 
competition


The statutory exception permitting other than full and open competition for this 
acquisition are 10 U.S.C. 2304(c)(1),  Only one responsible source and no other 
supplies or services will satisfy the agency requirements.”

5.  Demonstration that the proposed contractor's unique qualifications or the 
nature of the acquisition requires use of the authority cited


Cheaper Diagnostics is the only source known producing a instrument designed for high 
volume testing, in compliance with FDA marketing requirements, for routine, automated 
counting and classifying of follicle viability. The required instrument must be capable of 
testing in excess of 175 patients per hour in accordance with established clinical 
protocols and procedures for the following:  


Viable Follicles

Non-viable follicles

Recoverable follicles


The unit must be designed to minimize operator hours required for operation.  It must 
also be designed to minimize operator exposure to pathogens to enable the facility to 
comply with OSHA requirements.


Cheaper has a trained service representative located within ten miles, capable of 
servicing the Bald-No-More system.  All other vendors would require commercial flights 
for service representatives to service equipment, requiring in excess of eight hours flight 
time, each way, which is typically billed to the US Government at the commercial labor 
rate, $125 - $200 per hour. 


Further, the Navy Follicle Management Program has standardized on this set of 
equipment for contingency operations.  One of the major missions of NAVHOSP OZ is 
as a contingency facility.  It is expected to be required to process large volumes of 
follicular impaired patients on short notice.  Procurement of any other product would 
require standardization of an additional set of supplies, at substantial expense to the 
government.

6
Description of efforts made to ensure that offers are solicited from as many 
potential sources as practicable.

7.  Determination by the Contracting Officer that the anticipated cost to the 
Government will be fair and reasonable


The contract price will be determined fair and reasonable prior to award.  An 
Independent Government Estimate, contractor’s published price list, and/or previous 
contract prices for the same or similar items will be used to determine price 
reasonableness.”

8.  Description of the market survey conducted and the results, or a statement of 
the reasons a market survey was not conducted

This command has been surveying the market constantly, reviewing the dermatology 
magazines, reviewing the vendor literature received from hundreds of vendors, 
contacting prospective vendors, and have been unable to find an alternative source.


Command Personnel (John Doe, MC, USN) attended the 19XX dermatology society 
of OZ annual conference trade show, and was unable to find competing products.

9.  Other facts supporting the use of other than full and open competition.

10. Listing of Sources, if any, that expressed, in writing, an interest in the 

      acquisition


 The solicitation was synopsized in the CBD on XX Jan 19XX, and no other vendors


  expressed an interest in writing.


 or


 No other sources were solicited. 


  or 


  IAW FAR part 5.202 this requirement was not synopsized in the CBD therefore no         other sources expressed interest.

11. Statement of the actions, if any, the agency may take to remove or overcome any

      barriers to competition before any subsequent acquisition for the supplies or

      services required.

      None.  Opening competition further would jeopardize the military medical mission          capability during a time of war.

12. Statement of Delivery Requirements


  Delivery is to be made to Naval Hospital OZ by 12 Never 1999.

13. Total estimated dollar value for the acquisition covered by this Justification


  and Approval (J&A) for Other Than Full and Open Competition


 The total estimated dollar value for each acquisition is $125,000,  FY98 OP(HA)


 appropriation.

14. Reference to the approved Acquisition Plan (AP)


 This acquisition does not meet the criteria and thresholds established by DFARS


 207.103(c) requiring and Acquisition Plan.

15.  Documentation for spare and repair parts acquisitions


  Neither spare nor repair parts are part of this acquisition.  

16.  Point of Contact


  The point of contact at the Naval Medical Logistics Command, Fort Detrick, Frederick,


  MD, regarding the contents of this justification and approval for other than full and open 
  competition is Ms. Jane Doe, who may be reached at (301) 619-7247 or DSN


  343-7247.

TECHNICAL AND REQUIREMENTS CERTIFICATION

REQUIRED BY FAR 6.302-2 (b)

I certify that the facts and representations under my cognizance which are included in this justification and approval and which form a basis for this justification are complete and accurate.

Technical Cognizance: 

_____________________________________________________________________

Name and Title                                          Code            Telephone               Date

Requirements Cognizance:

_____________________________________________________________________

Name and Title                                          Code            Telephone               Date

Activity Commanding Officer:  ___________________________________________

LEGAL SUFFICIENCY REVIEW AND CONCURRENCE

I have reviewed the facts set forth in the above Justification and Approval (J&A) for Other than Full and Open Competition and find this J&A to be legally sufficient, based upon these facts, to the best of my knowledge and belief.   (NAVMEDLOGCOM)

_____________________________________________________________________

(Name of Command Attorney)                Code 00L     Telephone              Date

CONTRACTING OFFICER'S CERTIFICATION

I certify that this justification is accurate and complete to the best of my knowledge and belief.  (NAVMEDLOGCOM)

_____________________________________________________________________

Name                                                          Code            Telephone               Date

NOTES FOR JUSTIFICATION OF OTHER THAN FULL AND OPEN COMPETITION

1.
The J&A must be typed on the Procurement Command letterhead.  As a result, it will 
be 
reviewed and retyped by that command.  You need not worry excessively about format, 
but the content must be accurate.  There are technically competent personnel reviewing 
most of these procurements, and fallacious or erroneous statements will be noticed.

2.
Block 4 contains a generic description of the requirement, and an identification of the 
end item which meets that requirement.  For clinical equipment, it should include the 
volume capacity required of the equipment, the procedure which must be performed, the 
patient populations for which the procedure is necessary (pediatric, adult males over

 
60, etc.), any accuracy requirements (specificity, sensitivity, detection threshold, 
precision, etc).  If weight and size are critical factors these should be clearly justified. 
(The unit must fit inside a closet with a 36” x 80” door, a depth of 24”, a ceiling at 92”, 
and a width of 36”.  Location at any other location would involve an expense of $xxxx 
to accomplish facility modifications.) (It must also be clear that the cost to perform the 
modification, and the cost of the competing equipment would exceed the cost of this 
procurement.  Otherwise, you compete the two alternatives.)  Specific requirements are 
detailed here.

3.
Block 5 explains why the product identified in Block 4 is the only technically acceptable 
product.  Specific features of the product are detailed here.

4.
Block 6 and 7 will typically be completed by the procurement office.  

5.
Block 8 should detail any efforts your command has made to find alternative sources. 
Market surveys include: literature searches, searches on the internet, attendance at 
conferences, contact with other healthcare facilities and personnel, and any other effort 
to find other sources.  Any effort should be details, so the procurement office does not 
have to duplicate your efforts.

6.
Block 9 should not contain information unrelated to the document, i.e. an expression of 
personal desires.  Typically, this block in not applicable.

7.
Block 10 is typically completed by the procurement office.

8.
Block 11 is difficult to fill in appropriately.  Most medical equipment requires an FDA 
510(k) premarket clearance, which is often the referenced.  Limited market insufficient 
to support the additional cost of development may be a reason for not expanding efforts.

9.
Block 12 MUST be filled in with location and date of delivery requirement.   

10.
The remaining blocks are normally filled out by the procurement office.

11.
The current requirements for this document are contained in the Federal Acquisition 

Regulations, Sec 6.303.  The detail required of the document is explained in Section 

6.303-2.  The current Federal Acquisition Regulations are available on the Internet at 

http://www.arnet.gov/far.
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