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16-1
Background

1.
Equipment management issues that do not easily fit into other sections of this manual are addresses here.

16-2
General

1.
Acquisition, Management, and Disposal of Government-Owned Con-tract Property

a.
Policy. DoD directs that contractors are ordinarily required to furnish all property necessary to perform Government contracts.  However, if contractors request to be provided, or are provided Government property, the providing DoD component must ensure

compliance with the policies of FAR, Part 45, Government Property, current edition, and DFARS, Part 245, Govern-ment Property, current edition.  This includes the review, approval or disapproval, and correction of the contractor's property control system, if necessary.


b.
Implementing Regulations.  The Assistant Secretary of Defense (Production and Logistics) has issued DoD 4161.2-M, Performance of Con-tract Property Administration for use in conjunction with FAR Part 45 and DFARS Part 245.  DoD 4162.1-M pro-vides instructions to ensure uniformity and consistency in administering con-tract provisions relating to Government property in the possession of con-tractors.  The Manual is extensive, but easy to follow.  DoD 4161.2-M applies to all Military Departments.  Copies may be obtained through Navy publication channels.

2. Gratuitous (Free) Vendor Pro-motional Training


a.
Definition. Vendor promotional training means training provided by a person for the purpose of promoting its product or services.  It does not include training provided under a Government contract or by a contractor to facilitate use of products or services it furnishes under a Government contract.


b.
Policy.  Medical Department personnel shall not accept vendor pro-motional training contrary to applicable regulations, policies, or guidance relating to the procurement of supplies and services for the Government.

3.
Acceptance of Gifts on Behalf of the Navy

a.
Policy.  DON policy allows:



(1) Gifts of personal property under 10 USC 2601.



(2) Gifts for use in providing recreation, amusement, or contentment of enlisted members under 10 USC 7220.



(3) Acceptance of payment from non-Federal sources for travel expenses under 31 USC 1353 in connection with an employee’s attendance at a meeting or similar function relating to his official duties which takes place away from his duty station.


b.
Implementing Regulations.  BUMEDINST 4001.4 series, implements Navy policy on the acceptance of gifts by activities resourced by BUMED. 



(1) Requests for gifts shall not be solicited by persons in the DON unless authorized by SECNAV.



(2) Gifts must be used for the purpose intended by the donor. 



(3) Gifts with specified con-ditions other than the designated use of the gift must be declined.



(4) SECNAV directs refusal of any gift that might embarrass the DON by reason of favors expected or unwarranted publicity for the donor. Gifts received from contractors must be closely reviewed before acceptance to ensure that there is no appearance of influencing impartial procurement pro-cesses.



(5) The offer of a gift that requires substantial expenditure of funds or administrative efforts should be evaluated to determine whether accept-ance is merited.



(6) Acceptance of alcohol and tobacco products is prohibited.



(7) Gifts not related to patient treatment that is given to the command for further distribution as gifts to patients cannot be accepted. 


c.
Authority to Accept Gifts.  The Vice Chief of Naval Operations and Assistant Vice Chief of Naval Opera-tions are delegated gift acceptance authorities for gifts of personal property (including money) with a value less than $5,000 for the benefit of an institution or organization; for providing recreation to enlisted members; or for acceptance of payment from a non-Federal source for travel and related expenses.  Chiefs of bureaus are given gift acceptance authority for gifts with a value of $3,000 or less.


d.
Procedures.  MTF/DTFs shall forward requests for acceptance of gifts, via the chain of command, to the responsible line commander with gift acceptance authority.  In cases where the responsible line commander is a Marine Corps activity, or BUMED resourced non-medical facility, the request shall be forwarded to BUMED.  Requests shall contain the following information.



(1) A description of the gift, including the estimated value and the source of that estimate.



(2) The donor's identity, point of contact, phone number, and defense contractor status.



(3) A description of what personnel will be making use of the gift. If the donor is a defense contractor, then a statement indicating whether any of the personnel who will be using the gift are involved in making procurement decisions affecting the donor and, if so, whether any possible appearance of impropriety would be outweighed by the benefit derived from the gift.



(4) For gifts of personal property, verification that the donor has been notified that the MTF/DTF has accepted temporary custody of the gift pending final approval.

4.
Exchange (Trade‑in) of Nonexcess Personal Property

a.
Policy.  DFARS 217.7002 states that it is DoD policy to exchange (trade‑in), rather than replace, eligible nonexcess property to the maximum 

extent possible when such trade‑in promotes economical and efficient program accomplishment.



(1) In effecting exchanges, DoD components shall comply with DoDINST 4140.51 series, Exchange of Nonexcess Personal Property in DoD.  This instruc-tion provides policy and implements Title 40, U.S.C., Section 481(c), and the Federal Property Management Regula-tion (41 CFR 101-46).



(2) This policy allows the exchange (trade-in) of property that is not excess, but eligible for replacement due to obsolescence and unservice-ability provided the exchange is applied toward the procurement of similar property.  When replacing eligible non-excess items, this exchange (trade‑in) practice should be used to the maximum extent possible.


b.
Procedures.  When property is exchanged, the activity trading in the property must prepare a written adminis-trative determination which should state the anticipated economic advantage, that exchange allowances shall be applied toward, or in partial payment for, the purchase of similar items, and that, if required, the property has been determined harmless or has been demilitarized (DoDINST 4160.21‑M‑1).  Records should indicate that the items acquired as a result of the trade‑in were similar to the items exchanged.



(1) When DoD components pur-chase materiel involving the exchange of personal property, they shall comply with the DFARS, Subpart 217.70 Exchange of Personal Property.



(2) Enclosures (1) and (2) of DoDINST 4140.51 provide a listing of property eligible and ineligible for exchange.  Drugs, biologicals and reagents are specifically listed as authorized for exchange.  Additionally, the Deputy Assistant Secretary of Defense (Procurement and Logistics) is considering a change to the instruction to authorize the exchange of most medical and dental equipment and supplies because they are generic enough to be exchanged or credited to account.


c.
Caution.  In contrast to the discussion above, Navy officials generally do not have the legal authority to sell Government owned materiel in their custody, retain the proceeds generated by the sale, and use those proceeds to purchase other goods at some future time.  Absent special statutory authority, this course of action is considered by Congress to be an unauthorized augmentation of appropriated funds and is prohibited. Accordingly, any cash received from the sale of Navy medical supplies or equipment must be deposited in the U.S.Treasury as miscellaneous receipts. Neither the MTF/DTF nor the Navy would be allowed to retain or expend them.

5.
Donation of Excess Personal Property

a.
Generally, SECDEF controls the disposition of foreign and domestic excess property under Navy control.  This is accomplished through the services provided by the DRMOs.  Navy 

MTF/DTFs do not have the authority to donate excess personal property; this authority is vested in SECDEF and exercised by the DRMOs.


b.
Policy.  Detailed guidance on the disposal of Navy property, including donations, is provided in the Defense Reutilization and Marketing Manual, DoD 4160.21-M.



(1) Domestic Excess Property is located in CONUS.  DRMO may only make donations to eligible donees after it has been determined, through the reutilization screening process, which no Federal need exists for the property. Only when all reutilization screening has been completed does domestic excess property become surplus and, therefore, eligible for donation.  Accountability for excess not reutilized through BUMED's Excess Materiel Redistribution Program shall be transferred to DRMO for reutilization, transfer, and donation screening.



(2) Foreign Excess Property is located abroad.  All donations of such property must conform to U.S. foreign policy; therefore, all such donations must be coordinated with DRMO and the State Department.



(3) Consult DoD 4160.21-M for definitive guidance and proper pro-cedures to be followed.
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